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CHAPTER 881
TRUST FUND INVESTMENTS

881.01 Uniform prudent investor act. 881.03 Jurisdiction of court.

881.015 Investment companies, investment trusend collective investment 881.04 Investments under prior laws nofeadfted.
vehicles. 881.05 Retention of securities by trustees.

881.016 Employeesand agents of a fiduciary 881.06 Law governing existing instruments.

881.02 Construction; court orders; written instruments.

Cross-reference: See definitions in ct851 3. Theexpected tax consequences of investment decisions or
. . r .
881.01 Uniform prudent investor act. (1) DEFINITIONS. st aieg'%f . .
In this section: 4 e role that each investment or course of action plays
“Beneficiary”  the following: within the overall portfolio, which may include financesdsets,
() “Beneficiary” means any of the following: - interests in closely held enterprises, tangible and intangible per
1. With respect to a will, a beneficiaigs defined in 851.03 sonalproperty and real property
2. With respect to a trust, a beneficiags defined in's. 5. The expected total return from income and the appreciation
701.0103(3). of capital.

3. With respect to guardianship of the estate, a ward for whom . Other resources of the beneficiaries.

aguardian of the estate has been appointed. 7. Needs for liquidityregularity of income, angreservation
4. With respect to a conservatorshagperson for whose estategr appreciation of capital.

aconservator has been appointed. , 8. An asseg special relationship or special value to the pur
(b) “Fiduciary” means a personal representative, trustee, C¢jpsesof the estate, trust, conservatorship, or guardianship or to

servatorguardian of the estate, a directing paasdefined in's. gneor more of the beneficiaries.
701.0103(7), who has the power to dirdbie trustees investment d) A fiduciary shall make a reasonabléoef to verify facts
decisionsa trust %rlot_ec:‘%as defined in 501'010;2’ (31)who has ][elév)antto the in\)//estment and management of assetfsy.
apower exercisable ia fiduciary capacity over the investment o I : . .

. e) A fiduciary may invest in any kind of property or type of
trust assets, and any other person to whom a court appOInt|‘?1vées)tment cons?/sten%l with the star¥dards ofpl?hisp se():/tion »
powerover the investment dhe assets of a decedent'state, a )

trust,a conservatorship, or a guardianship of the estate. (f) A fiduciary who has special skills or expertise, or who is
NOTE: Sub. (1) is shown as affected eff. 7-1-14 B913 Ws. Act 92 prior Namedfiduciary in reliance upon the fiduciagytepresentation

to 7-1-14 it reads: thatthe fiduciary has special skills or expertise, has a dutgeo
(1) DerNTION.  In this section: thosespecial skills or expertise.
(a) “Beneficiary,” with r espect to a guardianship of the estate, meanssard (4) DiversiFicaTION. (a) General rule. A fiduciary shall

for whom a guardian of the estate has been appointed and, witespectto acon  diversify investments unless tligluciary reasonably determines
servator, means a person for whose estate a conservator has been appointed. that because of special circumstances the purposes of the estate

(b) “Fiduciary” means a personal representative, trustee, conservatoor  tryst, conservatorship, ayuardianship are better served without
guardian of the estate. diversifying

(2) PRUDENT INVESTOR RULE. (a) Except as provided in s. () quecial rule for assets collected by a fiduciary. 1. For pur
112.11and except as otherwise provided in. a), a fiduciary = posesof this paragraph, an “asset that is collected by the fidu
who invests and manages assets owes a duty to the benefiCialigs means an asset that the fiduciary did not exercise discretion
to comply withthe prudent investor rule set forth in this sectionyerto acquire or purchase.

(b) Theprudent investor rule, a default rule, may be expanded, 5 Notwithstanding paxa), a fiduciary may retain an asset
restricted eliminated, or otherwise altered by the provisions of @t is collected by thdiduciary until the fiduciary reasonably
will, trust, or court orderA fiduciary is not liable to a beneficiary getermineghatit is advisable to dispose of the asset. While the
to the extent that the fiduciary acted in reasonable reliance on fagejs being retained, the fiduciary has a duty to exercise discre
provisionsof the will, trust, or court order tion at reasonable intervals to determine the advisability of contin

(3) STANDARD OF CARE; PORTFOLIO STRATEGY; RISK AND  uing to retain or disposing of the asset that was collected.
RETURN OBJECTIVES. (a) A fiduciary shall invest and manage 3 At any timewhile an asset that is collected by the fiduciary
assetsas aprudent investor would, by considering the purposeg, peing retained, a beneficiary may file an application with a court
terms, distribution requirements, and otl@rcumstances of the 4t has jurisdiction over the fiduciatp compel the fiduciary to
estate, trust, conservatorship,gorardianship. In satisfying this || the asset and invest the sale proceedsdordance with this
standardthe fiduciary shalexercise reasonable care, skill, an‘iection.

caution. e . 4. If abeneficiary files an application under suBdthe court
_(b) Afiduciary'sinvestment and management decisions abogiha|| conduct a hearing after giving notice to all interested per
individual assets _shalie evaluated, not in isolation but in the_conSons as determined by the court. After the hearing, the court shall
textof the portfolio as a whole and as a part of an overall inveghteran order directing the fiduciary to retainsell the asset that
mentstrategy having risknd return objectives reasonably suitegs peingretained based on what the court finds to be in accordance
to the estate, trust, conservatorship, or guardianship. with the terms and purposes of the estate, trust, conservatorship,

~ (c) Among circumstances that a fiduciary shall consider @#r guardianship of the estate and the interests of the beneficiaries.
investingand managing assets are thokthe following that are  NOTE: Sub. (4) is shown as affected eff. 7-1-14 B913 Wis. Act 92 Prior
relevantto theestate, trust, conservatorship, or guardianship or its/-1-14 it reads:

beneficiaries: (4) DIVERSIFICATION. A fiduciary shall diversify investments unless the fidu
i it ciary reasonably determineshat, because of special abumstances, the pur
1. General gconomlc C(.Jndltllons' . posesof the estate, trust, conservatorship, or guardianshi@re better served

2. The possible &fct of inflation or deflation. without diversifying.
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(5) Duties AT INCEPTION. Within a reasonable time after sectionamong the states that have enadtesl uniform legisla
acceptinga fiduciary appointment or receiving assets, a fiduciation.
shall review the assets amdake and implement decisions eon History: 1971 c. 41s.8; Stats. 1971 s. 881.01973 c. 851975 c. 945.91 (12)
cerningthe retention and disposition of assets, in order to bring %S; %03021(?{333 2 531987 a. 221989 a. 3001995 a. 22273 2003 a. 264326
portf_ollo into compllance .Wlth the purposes, termistribution An administratois duty to manage an estate as a prudent person ordinarily includes
requirementsand other circumstances of the estate, trust, cQftiuty to reasonably invest estate funds not needed for claims or expenses. A court

servatorshipor guardianship and with the requirements of thigoperlyimposed a surchge againsen administrator who breached the duty by
allowing estate funds to lie idle in noninterest bearing checking accounts. &state

section. Kugler, 117 Ws. 2d 314344 N.W2d 160(1984).
(6) LovaLTy. A fiduciary shallinvest and manage the assets
solelyin the interest of the beneficiaries. 881.015 Investment companies, investment trusts

(7) IMPARTIALITY. If an estate, trust, conservatorship, or guar@nd collective investment vehicles. (1) In this section:
ianshiphas 2 omore beneficiaries, the fiduciary shall actimpar (a) “Collective investment vehicle” means an investment
tially in investing andnanaging the assets, taking into account ttvehicle authorizedfor the collective investment of trust funds,
differencesbetween the interests of the beneficiaries. including vehicles undet2 CFR 9

(8) INVESTMENT cosTs. In investing and managing assets, a (b) “Investment company” means an open-end or closed-end
fiduciary may incur only costs that are appropriate @@sonable managementinvestment company registered undgs USC
in relation to the assets, the purposes of the estate, trust, cens@@a—1to 80a-64
torship,or guardianship, and the skills of the fiduciary (c) “Investment trust” means an investment trust registered
(9) ReviEWING comPLIANCE. Compliance with the prudent underl5 USC 80a—-10 80a—64
investorrule is determined in light of the facts and circumstances (2) In addition to other investments authorized by law for the
existingat the time of a fiduciarg’decisioror action and not by investmeniof fundsheld by a fiduciaryor by the instrument gev
hindsight. erningthe fiduciary relationship, a bank or trust company acting
(10) DELEGATION OF INVESTMENT AND MANAGEMENT FUNC- asa fiduciary agent or otherwise maiy the exercise of its invest
TIons. (a) A fiduciary may delegate investment and manageménentdiscretionor at the direction of another person authorized to
functionsthat a prudent fiduciary of similar skills could properlydirectinvestment of funds held by the bank or trust comgeny
delegateunder the circumstances. The fiduciary shall exerci§guciary,invest and reinvest in the securities of, or other interests
reasonableare, skill, and caution in all of the foliowing: in, an investment companinvestment trust or collective invest
1. Selecting an agent. mentvehicle, so long as the portfolio of the investment company

2. Establishing the scope and termshaf delegation, consis investmenttrust or collective investment vehicle consists of

tentwith th ; nd terrabth tate. trust. conservat rinvestmentsnot prohibited by the governing instrument. In the
en € purposes and terrathe estate, trust, CoNSevalor gpsencef an express provision to the contramen a governing
ship, or guardianship.

M o ) _ instrumentdirectsor requires investment in obligations of the
3. Periodically reviewing the agestactionsto monitor the .S, government or an agency of the U.S. government, a bank,

agent'sperformance and compliance with the terms of the delegast company trust department trustee other fiduciary may

tion. investin these obligations either directly or in the form of securi
(b) In performing adelegated function, an agent owes a dutyes of, or other interests in, an investment compamyestment

to the estate, trust, conservatorshipgaardianship to exercise trustor collective investment vehicle, if the portfolio of the invest

reasonableare to comply with the terms of the delegation.  mentcompanyinvestment trust or collective investment vehicle
(c) A fiduciary who complies with the requirements of gay consistsof obligations of the U.S. government or an agency of the

is not liableto the beneficiaries or to the estate, trust, conservatbt-S. governmentind repurchase agreements fully collateralized

ship, or guardianship for the decisions or actions of the agentfd these obligations.

whom a function was delegated. (3) If the requirements of this subsection are met, a bank or

(d) By accepting thelelegation of a function from the fiu trustcompany may invest or reinvest funds under £2iin the
ciary of an estate, trust, conservatorship, or guardianship tha¢g§uritiesof, or other interestis), an investment comparipvest
subjectto the law of this state, an agent submits to the jurisdictifenttrust or collective investmentehicle, notwithstanding the
of the courts of this state. fact that the bank or trust company or afiliate of the bank or

(11) PHRASESINVOKING STANDARD OF THIS SECTION. The fob ~ USt company provides services fo the investmesmpany
lowing phrases or similar phrases in a will, trust, or court c)rdérlavestmemtrust or collective investment vehicle such as those of

unlessotherwise limited or modified, authoriamy investment or aninvestment advisecustodian, transfer agent, brokemistray

strategypermitted under this section: “investments permissib hylng_agent, sponsprdistributor _adnfwmlst;[ratqr manager or
by law for investment of trust funds” “legahvestments”; otherwiseand receives compensation for those services. In order
“authorizedinvestments”; “using thejudg}nent apgre under thé to invest or reinvest funds under sB) in the securities of, or

: " : ther interests in, the investment compaimyvestment trust or
circumstanceshen prevailing that persons of prudence, drscr\% L ! . :
tion, and intelligence exercise in the management of their o Rllectlvelnvestment vehicle for which the bank, tresmpany

affairs, not in regard to speculation but in regvdhe permanent OF 2iliate provides services, tHeank, trlust company orfdiate
dispositionof their funds,considering the probable income a hall disclose in writing the basis upevhich any compensation

‘ ; R Jor such services is calculated, whether expressed as a percentage
well asthe probable safety of their capital”; “prudent man rule f t val therwi The discl hall b deb
“prudenttrustee rule”; “prudent person rule”; and “prudent inved! assetvalue or otherwise. The disclosure shall be made-oy pro
p ’ ’ Sspectus, account statement or otherwise and shall be delisered,

tor rule. leastannually to all persons to whom statements of account for
(12) APPLICATIONTOEXISTING ESTATES,TRUSTSCONSERVATOR  theinvested or reinvested funds are provided.

SHIPS AND GUARDIANSHIPS. This section applies to estates, trusts, sy 1995 a. 273

conservatorshipsand guardianships of the estate existing on, or

created on or _afteApriI 30, 2004. As applietb estates, trusts, 881.016 Employees and agents of a fiduciary . Unless

conservatorshipsand guardianships of the estate existing Ogrohibitedby the terms ofhe instrument governing a fiduciary

April 30, 2004, this section governs only decisions or actiopgiationship, a fiduciary may employ attorneys, accountants,

occurringafter that date. investmentdvisers, agents or other persons, even if they are asso
(13) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This  ciatedwith the fiduciaryto advise or assist the fiduciary in the-per

sectionshall be applied and construedefectuate its general pur formanceof the fiduciarys duties. The fiduciary may act without

poseto make uniform the law with respect to the subject of thisdependent investigation upon their recommendations, or
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instead of acting directlyemploy one or more agents to perfornrmadeprior to the enactment hereof or any amendment hereof or
any act of administration, whether or not discretionatfthe affectany rights or interests established, accrued or créfasesl
termsof the governing instrument do not address the authority wfideror afect any suit or action pendinghen this chapter or any
thefiduciary to delegate the fiduciasyduties, all of the following amendmenhereof becomes fetctive.

apply: History: 1971 c. 41s.8; Stats. 1971 s. 881.04.

(1) Thefiduciary may delegate some, but not all, of the'ﬁdl“k%Sl.OS Retention of securities by trustees. (1) Unless

ciary's duties to an agent, N thetrust instrument or a court ordgpecifically directs otherwise,
(2) The employment of an agent by the fiduciary does 5 yrystee shall not be required to dispose of any propedyor
relievethe fiduciary of liability for acts of the agent that, if dongersonalpr mixed, inthe estate or trust, however acquired, until
by the fiduciarywould result in the liability of the fiduciary  thetrustee determines in the exercise of a sound discretioit that
(3) The employment of an ageriy a fiduciary does not is advisableto dispose of the same; but nothing herein contained
relievethe fiduciary of the fiduciarg' duty to use reasonable carghallexcuse the trustee frothe duty to exercise discretion at+ea

in selecting and retaining the agent. sonableintervals and to determine at such timesatieisability
History: 1995 a. 273 of retaining or disposing of such property
. . . (2) Any heir or beneficiary shall have the right at any time to
881.02 Construction;  court orders; written instru - fjje an application with the court in which said estate or trust is

ments. Nothing contained in this chapter shall be construed ggingadministered for the purpose of compelling the sale of such
authorizingany departure from, or variation of, the expresms propertyso held, and to compel the investmenthef proceeds in
or limitations set forth in any will, agreement, court oydeother 5iner investments which are in accordance with ttigpter
instrumentcreating or defining the fiduciasyduties and powers. ypon the filing of such application said court shall conduct a-hear
History: 1971 c. 41s5.8, 12 Stats. 1971 5. 881.02995 a. 2732003 a. 264 jng, after giving to all persons interested in said estate or trust such
o . ) ) . noticeas shall be designated by said court, and upon such hearing
881.03 Jurisdiction of court. Nothing contained in this saidcourtshall enter an order thereon directing the retention or

chaptershall be construed tofatt the power or jurisdiction of any sajeof such property as may be for the best interests of said estate
courtof the state of \'gconsin in respect to trusts and trustees, o tryst.

asrestricting the power of a court of proper jurisdiction to permit yore: This section is epealed eff. 7-1-14 b013 Wis. Act 92

a fiduciary to deviate from the terms of amyll, agreement or ;.. 1971 ¢ 415.8; Stats. 1971 5. 881.08013 a. 92
otherinstrument relating to the acquisition, investment, reinvest '

ment,exchange, retention, sale management of fiduciary prop 881.06 Law governing existing instruments. Subject to

erty. s.881.01 (12)this chapter shall govern fiduciaries, includpes
History: 1971 c. 41s.8; Stats. 1971 s. 881.03. sonalrepresentatives, guardians of the estate, conservatats,
trusteesacting under wills, agreements, court orders, and other
881.04 Investments under prior laws not affected. instrumentaow existing or hereafter made.

Nothing contained in this chapter shallfedt any investment History: 1971 c. 41s.8; Stats. 1971 s. 881.06975 c. 2002003 a. 264
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